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DECLARATION OF SCRIVENER'S ERROR

WHEREAS, Tierra Tucson Condos, Inc., a Colorado corporation, as “Declarant,” caused
that certain Declaration of Condominium and of Covenants, Conditiors and Restrictions for
Tierra Catalina Condominium to be recorded on February 22, 2005, at Docket 12494, Page 731,
Pima County Recotds (the “Declaration™); and

WHEREAS, the Declaration contained an error in that certain text was inadvertently
omitted from page 27 thereof}

NOW, THEREFORE, page 27 of the Declaration is hereby corrected as follows:
See Attached Exhibit A

The purpose and intent of this document is solely to correct the erroneous omission of
text from the Declaration so as to provide the full and complete page 27 as if contained therein,

.Y
Dated this T8 day of August, 2007

Peter Wells, President
Tierra Tucsen Condos, Inc.

STATE Qf§ 'f'}for wda )
ﬁ_ ]{7 : ~l ) ss.
County of _{J] ZLOTNE { o )

o~
The foregoing instrument was acknowledged before me this Li day of August, 2007,
by Peter Wells, the President of Tierra Tucson Condos, Inc., a Colorado corporation, on behalf of

the corporation. . K
c l\ {&*l'\-L- "JJ UQJI ‘J\‘”\ (Y
T

Notary Public
My commission expircs:

E - ?\ - ,’) ( I‘f roooﬂooooooooooo‘ro“

' DIANE G. GENTRY
NOTARY PUBLIC

i STATE OF COLORADO

o Al A A A A Al A

My Commissicn Expires 08/02/2011




Accepted: .
! /'
Tierra Cat,a/lma ondettiinium Association

By: [ 2

Its: { N \ e J.—‘:'}—f

STATE OF | J_rr } 70 )

) ss.
County of f)l - )

P
foregoing instrument was acknowledged before me this >)/ " day of

T
Sﬁ:)ku%u , 2007, by SOt

4 leyem . the Lyemic Lok of

Tierra Catalina Condommlum Assoclation, on behalf of the assoctatm

My commission expires:

2ai
'“?Tf\TE OF ARIZIEJNA
ounz of Pima
B x " HASC
,__:‘. L resO Tnbeﬂg 2009

NI N

Notary Public




EXHIBIT A

(see attached)



Assessments, monetary penalties and other fees and charges shall be permitted for any reason,
including, without limitation, a claim that the Association is not properly exetcising its duties
and powers as provided in the Condominium Documents or the Condominiutm Act.

10.14 Surplus Funds. Surplus funds of the Association remaining after payment of or
provisions for Common Expenses and any prepayment of reserves may in the discretion of the
Board of Directors either be returned to the Unit Qwners pro tata in accordance with each Unit
Owner's Common Expense Liability or be credited on & pro rata basis to the Unit Owners to
reduce each Unit Owner's future Common Expense Liability.

10.15 Reserves Fund. Upon the closing of the sale of each Unit, each Purchaser shall
pay to the Association an amount equa! to one-fourth (1/4) of the Common Expense Assessment
for the Unit for the twelve months following such closing (the "Reserves Fund Contribution") to
establish a reserves fund to meet unforeseen expenditures, to purchase any additional equipment
or services by or for the Association, or, on a temporary basis, to pay Association expenses such
as insurance as they come due in the ordinary course in the event there are not sufficient funds in
the Association's general accounts at the time of the due date to pay such expenses; provided,
however, that the Board in its discretion shall reimburse the reserves fund for such expenses
incurred from Annual Assessments as they are paid by Members. A Reserves Fund Contribution
shall continue to be payable upon each subsequent sale of 2 Unit. Funds paid to the Association
pursuant to this Section may be used by the Association for payment of operating expenses or
any other purpose permitted under this the Condominium decuments. The amounts paid to the
Association pursuant to this Section shall be nonrefundable and shall not be considered an
advance payment of any Assessments levied by the Association pursuant to this Declaration,

ARTICLE XI
INSURANCE

11.1  Scope of Coverage.

{A}  Commencing not later than the date of the first conveyance of a Unit to a
Purchaser, the Association shall maintain, to the extent reasonably available, the following
insurance coverage:

(1) Property insurance on the Common Elements insuring against all
risks of direct physical loss commonly insured against, in an amount determined by the Board of
Directors; provided, however, that the total amount of insurance shall not be less than one
hundred percent (100%) of the current replacement cost of the insured property, exclusive of
land, excavations, foundations and other items normally excluded from a master or blanket
hazard and multi-peril property insurance policy;

{i1) To the extent available, property insurance on Units or portions
thereof, as determined by the Board to be included in the insurance maintained under subsection
(A), paragraph (i), however, such insurance need not include improvements installed by Unit
Owners or the personal property of Unit Owners;
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DECLARATION OF CONDOMINIUM AND OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
TIERRA CATALINA CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM AND OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR TIERRA CATALINA CONDOMINIUM ("Declaration”) is made

this _[ dayof __ february , 2005, by Tierra Tucson Condos, Inc., 2 Colorado
corporation ("Declarant"). ~
RECITALS
A, Declarant is the owner of land located in Pima County, Arizona, described as
follows: '

Units 1 through 120 and Common Elements "A" and "B" of Tierra
Catalina Condominium, a condominium of Pima County, Arizona,
recorded in Book 59 of Maps and Plats at Page 3 &, Pima County
Records, being a replat of the Foothills Professional Plaza Lot 1 recorded
in Book 31 at Page 53 of Maps and Plats, Pima County records.

which real property shall hereinafter be referred to as the "Property”.

B.  Declarant desires and intends that the Property shall be held, sold and conveyed
subject to the covenants, conditions, restrictions and easements in this Declaration, which: (i} are
for the purpose of creating a condominium under the Arizona Condominium Act, AR.S. §§33-
1201 et seq. (as may be amended from time to time, the *Condominium Act™); (ii) are for the
purpose of protecting the value, desirability, attractiveness and character of the Property
(iii) shall run with all of the real property comprising the Property; (iv) shall be binding on all
parties having any right, title, or interest in the Property, or any part thereof; and (v) shall inure
to the benefit of the aforementioned parties and their successors and assigns,

C. Declarant has formed an Arizona nonprofit corporation to be known as "Tierra
Catalina Condominium Association," for the purposes of, among other things, (i) the efficient
preservation of the values and amenities of the Property, in regard to which the Association will
be delegated certain powers of administering and maintaining the Common Elements and
enforcing this Declaration and Rules adopted pursuant hereto; and (ii) establishing, collecting,
disbursing and enforcing the Assessments created herein.

NOW, THEREFORE, Declarant hereby declares, covenants and agrees as follows:

346426.3
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- ARTICLE 1
DEFINITIONS
Capitalized terms not otherwise defined in this Declaration shall have the meanings
specified for such terms in the Condominium Act. As used in this Declaration, the following
terms shall have the following meanings:

1.1 "Articles” means the Articles of Incorporation of the Association, as they may be
amended from time to titne.

1.2 Assecssments" means the Common Expense Assessment and Special
Assessments levied and assessed against cach Unit pursuant to ARTICLE X of this Declaration.

L3 Assessment Lien" means the charge and continuing servitude and lien against a

Unit for payment of Assessmen , monetary penalties and other charges pursuant to this
Declaration as more particularly‘described in Section 10.1 of this Declaration.

1.4 "Association" means “Tiemra Catalina Condominium Association," organized by
the Declarant to administer and enforce the Condominium Docurnents and to exercise the rights,
powers and duties set forth therein, and its successors and assigns.

1.5 "Board of Directors" means the Board of Directors of the Association.
1.6 "Building” means any structure designated as a building on the Plat.

17 "Bylaws" means the Bylaws of the ‘Association, as they may be amended from
time to time. ‘

1.8 Common Elements" means all portions of the Condominium other than the
* Units, including, without limitation, Limited Common Elements and any recreational amenities,

walkway areas, and private drives.

1.9 “Common Expgnses" means expenditures made by, or financial liabilities
incurred or to be incurred by the Association, together with required allocations to reserves,
including but not limited to expenditures incurred in the enforcement of provisions of the
Condominium Documents. :

110 "Common Expense Asses t" means any assessmeni levied against the Units
pursuant to Section 10.4 of this Declaration.

.11 "Common Ex Liability" means the liability for Common Expenses allocated
to each Unit by this Declaration.

.12 *Condominium" means the real property located in Pima County, Arizona,
submitted to the Declaration together with all Buildings and other Improvements located thercon
and all easements, rights, and appurtenances belonging thereto. The name of the Condominium
created by this Declaration is "Tierra Catalina Condominium."

346426.3 ~2-
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1.13  “Condominium Documents" means this Declaration, including the Plat, and the
Articles, Bylaws, and Rules.

1.14 "Decl " means Tierra Tucson Condos, Inc., a Colorado corporation, and its
Successors or assigns who have in writing been designated as a successor to the rights of
Declarant hereunder. As the context may require, each entity separately constituting the
Declarant shall separately enjoy all special rights, privileges, exemptions, powers and immunities
hereunder.

1.15 Declaration" means this Declaration of Condominium and of Covenapts,
Conditions and Restrictions for Tierra Catalina Condominium, as it may be amended from time
to time, together with the exhibits, and where appropriate by context, the Plat.

1.16 'Development Rights" means any right or combination of rights reserved by or
granted to the Declarant in this Declaration as permitted by the Condominium Act.

.17  "Eligibl urer or (Juarantor” means an insurer or governmental guarantor of a
First Mortgage who has requested notice of certain matters in accordance with ARTICLE XIII of
this Declaration.

1.18 Eligible Mortgage Holder" means a First Mortgagee who has in writing
requested that the Association furnish it with specific written notice of amendments or other

material actions in relation to this Declaration.

1.19  First Mortgage" means any morigage or deed of trust on a Unit with first priority
over any other mortgage or deed of trust.

1.20  'First Mortgagee" means the holder of any First Mortgage.

1.21 “Gow ental Apgency" means mean the Federal Housing Administration,
Veterans Administration, Federal National Mortgage Association, Federal Home Loan Mortgage
Association, or other quasi-public or similar agency or regulated entity which has given approval

to the legal documents for the Properties, or which conteraplates such approval in connection

with the insuring, guaranteeing, sale or purchase of loans for the Property.

1.22  "Improvements” means all physical structures including, but not lLimited to,
residential Buildings and carports, parking arcas, driveways, recreational amenities (including
pools areas, tennis court and ramada/clubhouse Building, if any), fences and walls, mail room
Building, maintenance Building, fountains, planters, privacy gates, if any, trash receptacles, and
all landscaping, including, but not limited to, hedges, plantings, trees and shrubs of every type
and kind.

123 Limited Common FElements" means a portion of the Common Elements
specifically designated in this Declaration or on the Plat as a Limited Common Element and
allocated by this Declaration or by operation of the Condominium Act for the exclusive use of
one or more, but fewer than all, of the Units.
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1.24  "Member" means a Unit Owner who, by reason of ownership of a Unit, is entitled
to automatic membership in the Association as set forth in the Bylaws.

125  "Period of Declarant Control” means the time period commencing on the date this
Declaration is recorded in the Pima County Recorder's Office, and ending on the earlier of:

(A)  Ninety (90) days after the conveyance of seventy-five percent {75%) of
the Units which may be created in the Condominium to Unit Owners other than the Declarant; or

(B)  Four (4) years after Declarant has ceased to offer Units for sale in the
ordinary course of business.

1.26  "Person” means a natural person, corporation, business trust, estate, trust,
partnership, association, limited liability company, joint venture, govemment, government
subdivision or agency, or other legal or commercial entity, and in the case of a subdivision trust,
means the beneficiary of the trust who holds the right to subdivide, develop or sell the real estate
rather than the trust or trustee.

1.27  "Plat” means the condominium plat for Tierra Catalina Condominium, recorded in
the Official Records of the Pima County Recorder’s Office, and any amendments, supplements,
or corrections thereto.

1.28  "Purchaser" means any Person, other than the Declarant, who by means of 2
voluntary transfer becomes a Unit Qwner except for: (i) 2 Person who purchases a Unit and then
leases it to the Declarant for use as a model, sales or leasing office, fitness facility or business
support center in connection with the sale of other Units, or (ii) a Person who, in addition to
purchasing a Unit, is assigned any Special Declarant Right.

1.29  "Rules" means the rules and regulations adopted by the Association, as they may
be amended from time to time.

1.30  Single Family" means a group of one or more persons, whether or not related by
blood, marriage or legal adoption, living together and maintaining a common single nonprofit
housekeeping unit, together with their domestic servants which does not exceed a maximum of
two adults per bedroom in the Unit.

1.31  "Special Declarant Rights" means any right or combination of rights reserved by
or granted to the Declarant in this Declaration or by the Condominium Act. '

1.32 "Unit" means a portion of the Condominium designated for separate ownership
and occupancy, as shown on the plat and more particularly described in Article II of this
Declaration, and which has not been withdrawn from the Property.

1.33  "Unit Owner" means the record owner, whether one or more Persons, of
beneficial or equitable title (and legal title if the same has merged with the beneficial or equitable
title) to the fee simple interest of a Unit. Unit Owner shall not include (i) Persons having an
interest in a Unit merely as security for the performance of an obligation or (ii) a lessee or tenant
of a Unit. Unit Owner shall include a Purchaser under a contract for the conveyance of real
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property, a cortract for deed, a contract to convey, an agreement for sale or any similar contract
through which a seller has conveyed to a Purchaser equitable title to a Unit under which the
seller is obligated to convey to the Purchaser the remainder of seller's title in the Unit, whether
legal or equitable, upon payment in full of all monies due under the contract. The term "Unit
Owner” shall not include a Purchaser under a purchase contract and receipt, escrow instructions
or similar executory contract which is intended to control the rights and obligations of the parties
to the executory contract pending the closing of a sale or purchase transaction. In the case of
Units the fee simple title to which is vested in a trustee pursuant to A.R.8., §§33-501 et seq., the
Trustor shall be deemed to be the Unit Owner.

ARTICLE 11

CREATION AND DECLARATION OF CONDOMINIUM

21 Creation. This condominium is created by Declarant pursuant to Arizona
Condominium Act, AR.S. §§33-1201 et seq., as the same may be amended from time to time.
This instrument is executed by the Owners of all Units.

2.2 Applicable Law. All the provision of the Condominium Act shall apply to this
Condominium, its organization, rights of Declarant, management, etc., unless a contrary
provision is specified in the Declaration,

2.3 Name and Description of Condominium: Association. The name of the

Condominium is Tierra Catalina Condominium, an Arizona condominium. The legal description
of the Condominium is Units 1 through 120 and Common Elements "A" and "B" of Tiemra
Catalina Condominium, a condominium of Pima, Arizona, recorded in Book & A of Maps
and Plats at Page 36 , Pima County Records. The Identifying Numbers of the Units
submitted to the Condominium are those Units consecutively numbered 1 through 120, inclusive,
as shown on the Plat.

The name of the Unit Owners Association shall be Tierra Catalina Condominium
Association,

ARTICLE III

DESCRIPTION OF UNITS AND UNIT BOUNDARIES

The Units initially created by and subject to this Declaration are located in several
residential Buildings. The Buildings have one or two floors, and the Units are shown by
boundary and wall separations. The Buildings are shown and depicted on the Plat, and the
location and identifying numbers of Units are shown and described on the Plat,

(A)  Each Unit is generally described as a column of vertical space existing betwee.n
the horizontal planes of the floor and ceiling of the story within the Building in which it is
located. The physical boundaries of each Unit are the interior unfinished surfaces of the
perimeter walls, floors, ceilings, doors and windows of the Unit with: (i) the underside of the
finished but undecorated ceiling as the top horizontal boundary; (ii) the top of the finished but
undecorated flooring shall be the bottom horizontal boundary; and (iii) the interior of the finished
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but undecorated walls shall be the vertical boundaries. All lath, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting
any part of the finished surfaces are a part of the Unit, and all other portions of the walls, floors
or ceilings are a part of the Common Elements. The structural elements of exterior windows and
doors shall be Limited Common Elements allocated to that Unit as provided in subsection (D}
below.

(B)  Ifany chute, flue, duct, wire, conduit, bearing wall, bearing column, heating or air
conditioning unit or apparatus or other fixture lies partially within and partially outside the
boundaries of a Unit, any portion serving only that Unit is a Limited Common Element allocated
solely to that Unit and any portion serving more than one Unit or any portion of the Common
Elements is a part of the Common Elements.

(C)  Subject to the provisions of subsection (B) of this section, all spaces, interior
partitions and other fixtures and improvements within the boundaries of a Unit are part of the
Unit,

(D)  Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies,
entryways, or patios, and all exterior doors and glass windows or other fixtures designed to serve
a single Unit, but located outside of the Unit's physical boundaries, are Limited Common
Elements allocated exclusively to that Unit,

(E)  In the event of an inconsistency or conflict between the provisions of this section
and the Plat, this section shall control.

(F}  The physical boundaries of a Unit shall be considered to be the proper boundaries
regardless of the settling, rising or lateral movement of the Buildings and regar_dless of any
variances between the boundaries shown on the Plat and the actual physical boundaries.

(G)  Owners shall have the right to relocate the boundaries between adjoinin.g Units
owned by the participating Owners and to reallocate each such Unit's Common Element interest,

votes in the Association and Common Expense liabilities subject to and in accordance with
AR.S. §33-1222.

ARTICLE IV

ALLOCATION OF INTERESTS AND VOTING RIGHTS; ALLOCATION OF
PARKING SPACES

4.1  Allocation of Common Element interest. The undivided interests in the Common
Elements of the Association shall be allocated equally among the Units based upon a ratio, the
numerator of which is the average square footage of the type of Unit (as sct forth below) and the
denominator of which is the combined square footage of all Units in the Condominium. In no
event shall the cumulative interests of all Units exceed or be less than a total of 100%. Initially,
the Common Element Interests are as follows:
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Average Commeon
Square Footage Total Square Element Total Commeon
Number per Unit Type  Footage for  Interestof Element Interest

Unit of Units Including Patio  Unit Type Each Unit  for Unit Type
A 17 1,339.00 22,763 982 16.7%
B 18 1,435.50 25,839 1.053 18.9%
C 18 873.90 15,730.2 0.641 11.5%
D 23 898.20 20,658.6 0.659 15.2%
E 19 1,167.60 22,184.4 0.856 16.3%
F 25 1,168.25 29,206.25 0.857 21.4%

Total: 120 136,381.45 100%

42 Allocation of Common Expense Liabilities. The Common Expense Liability of

the Association shall be allocated cqually among the Units in the same ratio as the Common
Element Interest assigned to each Unit set forth in Section 4.1.

43  Allocation of Limited Common Elements. The following portions of the Commaon
Elements are Limited Common Elements and are allocated to the exclusive use of one Unit as
follows:

(A)  Each first floor Unit is allocated the covered patio adjoining or attached to
the Unit, if any, as shown on the Plat and each second floor Unit is allocated the covered balcony
area, if any, adjoining or attached to the Unit as shown on the Plat.

(B)  Any gas, electric or water meter which serves only one Unit is allocated to
the Unit it serves.

(C)  Each Unit is allocated those portions of the Common Elements designated
as Limited Common Elements in Sections 3(B) and 3(D}) of this Declaration that serve the Unit,

{D)  The parking spaces designated as Limited Common Elements on the Plat
are allocated to Units as set forth on the Plat. Parking spaces may be reallocated as provided in
Section 4.4 below.

4.4 Reallocation of Limited Common Elements.

(A) A Limited Common Element may be reallocated by an amendment to this
Declaration made in accordance with the provisions of §33-1218(B) of the Condominium Act.
During the Period of Declarant Control, all such proposed reallocations must be submitted to the
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Declarant, and the Declarant shall have authority to approve or reject any and all reallE)cations of
a Limited Common Element sought to be accomplished by amendment to the Declaration.

(B) The Board of Directors shall have the right, without a vote of the
Members, to allocate as a Limited Common Element any portion of the Common Elements not
previously allocated as a Limited Common Element. Any such allecation by the Board of
Directors shall be made by an amendment to this Declaration and an amendment to the Plat if
required by the Condominium Act.

4.5  Allocation of Parking Spaces. The vehicle parking areas not allocated as Limited
Common Elements are Common Elements and shall be maintained by the Association. The
Association shall have the ability but not the obligation to assign such parking spaces to
designated Unit Owners, the use of which shall be a personal right of such Unit Owner. The
Association may reallocate the use of such uncovered vehicle and golf cart parking spaces and
may impose and receive payments, fees or charges for the use of parking spaces. Parking spaces
not assigned to a specific Unit shall be used and shared by all Unit Owners in a fair and equitable
manner. The Association may adopt regulations governing such parking spaces and, in the event
of conflicts, the Declarant may convert some or all of the parking spaces to Limited Common
Elerents. The Declarant shall have the authority during the Period of Declarant Control to
assign and reallocate parking spaces.

4.6  Membership and Voting Rights. Each Unit Owner within the Condominium shall
automatically be a Member of the Association and shall be entitled to one (1) vote in all matters
concerning the administration of the Association and management of the Condominium. In the
event that a Unit is owned of record by more than one person, the vote attributed to that Unit
shall be cast as a single vote as the Owners of that Unit shall among themselves determine, and
said vote shall not be apportioned.

4.7  Change in Number of Units. To add or withdraw Units from the Condominium,
Declarant shall, if required by law, prepare, execute, and record an amendment to the Declaration
which shall comply with the Condominium Act and which reallocates the Common Element
Interest among all Units. Reallocation of the percentage interest of each Unit in the Common
Elements is based on upon a ratio, the numerator of which is the average square footage of the
type of Unit (as set forth in Section 4.1) and the denominator of which is the combined square
footage of all Units in the Condominium.

ARTICLEY
DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS
5.1 Deve t Rights of Declarant, The Declarant reserves to itself, its successors

and assigns, the following Development rights:

(A) To amnex real estate into the Condominium, including any property
previously withdrawn.

(B) To create easements, Units, Common Elements or Limited Common
Elements within the Condominium;
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